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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  2800 

Rights-of-Way,  Principles  and 
Procedures;  Amendment  to  Rights-of- 
Way  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  eliminate  burdensome,  outdated 
and  unneeded  provisions  in  the  existing 
rights-of-way  regulations  for  right-of- 
way  grants  issued  under  the  provisions 
of  title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
date:  Comments  by  September  21, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
working  hours  (7:45  a.m.  to  4:15  p.m.)  on 
regular  working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Hafterson  (202)  343-5537;  or 
Robert  C.  Bruce  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  The 
operation  of  the  rights-of-way 
regulations  since  they  became  effective 
some  15  months  ago  has  revealed 
several  provisions  that  could  be 
eliminated,  thereby  making  the 
regulations  easier  to  understand  and 
fulfill  by  both  the  public  and  Bureau 
personnel.  These  changes  will  also 
reduce  the  burden  placed  on  the  public 
by  the  regulations. 

The  first  change  in  the  regulations  is  a 
complete  revision  of  the  section  on 
application  content,  §  2802.3.  The 
information  that  an  applicant  must 
furnish  the  Bureau  of  Land  Management 
in  order  to  obtain  a  right-of-way  grant 
has  been  reduced.  The  amendment 
would  allow  the  use  of  a  consolidated 
Federal  right-of-way  application  form 
that  is  under  development.  The  new 
consolidated  form  is  being  developed  by 
the  Department  of  the  Interior,  the 
Department  of  Transportation  and  the 
Department  of  Agriculture  with  input 
from  other  interested  agencies.  This  new 
consolidated  form  should  help  the 
affected  public  by  giving  them  one  form 
for  use  in  connection  with  any  right-of- 
way  grant  from  any  agency  of  the 
Federal  government.  Further,  the 
consolidated  form  will  reduce  the 
requirements  for  information  to  a 
minimum.  The  public  was  requested  to 
comment  on  the  proposed  form  by 
publication  in  the  Federal  Register  of 
March  12, 1981  (46  FR 16342).  The  public 
comments  are  being  reviewed  and  a 


revised  form  will  be  submitted  to  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511).  The  use  of 
this  form  will  not  be  required  until  it  has 
been  approved  by  the  Office  of 
Management  and  Budget. 

Other  changes  in  §  2802.3  include  the 
elimination  of  the  citizenship 
requirement,  permitting  applicants  other 
than  individuals  to  attest  to  their 
qualifications  to  do  business  rather  than 
having  to  prove  it  with  documentation, 
and  a  general  reduction  in  the  amount  of 
information  that  an  applicant  must 
furnish  with  an  application. 

Sections  2802.3-2,  2802.3-3  and 
2802.3-6  of  the  existing  regulations 
would  be  revised  to  delete  the  present 
requirements  and  to  reduce 
requirements  for  the  furnishing  of 
technical  and  financial  capability  and  a 
description  of  the  projects  and  needed 
maps. 

Section  2802.3-4  has  been  deleted 
from  the  regulations  as  being  no  longer 
needed.  The  requirement  for  an 
environmental  plan  is  not  an 
appropriate  part  of  the  application 
system.  If  an  environmental  plan  is 
needed  from  an  applicant,  it  would  be 
called  for  much  later  in  the  process  and 
the  need  for  the  plan  would  be  worked 
out  with  the  applicant. 

Section  2802.3-5  would  be  eliminated 
because  it  is  redundant  and  the 
authority  to  request  additional 
information  appears  in  §  2802.4. 

Subpart  2805  would  be  deleted  in  its 
entirety  and  would  be  replaced  by  a 
new  §  2802.5-2  which  requires  an 
applicant  to  work  with  the  Department 
of  Energy  on  any  required  wheeling 
agreement.  In  order  to  reduce  any 
possible  delay  in  the  issuance  of  a  right- 
of-way  grant  because  of  difficulties  in 
arriving  at  a  wheeling  agreement,  the 
amendment  would  permit  the  right-of- 
way  grant  to  be  issued  and  would  allow 
a  year  for  completion  of  the  wheeling 
agreement. 

The  principal  author  of  this  proposed 
rulemaking  is  John  Hafterson,  Division 
of  Rights-of-Way  and  Project  Review, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

Under  the  authority  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716-1771),  it  is 
proposed  to  amend  Part  2800,  Group 
2800,  Subchapter  B,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

§§2802.3-1-2802.3-6  [Removed] 

1.  Sections  2801.3-1,  2802.3-2,  2802.3- 
3,  2802.3-4, 2802.3-5  and  2802.3-6  are 
removed  in  their  entirety  and  §  2802.3  is 
revised  as  follows: 

§  2802.3  Application  content. 

Applications  for  right-of-way  grants  or 
temporary  use  permits  shall  be  filed  on 
a  form  approved  by  the  Director.  The 
application  form  shall  contain 
instructions  for  the  completion  of  the 
form  and  shall  require  the  following 
information: 

(a)  The  name  and  address  of  the 
applicant  and  the  applicant’s  authorized 
agent,  if  appropriate; 

(b)  A  description  of  the  applicant’s 
proposal; 

(c)  A  map  and  description  of  the 
location  of  the  applicant’s  proposal; 

(d)  A  statement  of  the  applicant's 
compliance  with  the  requirements  of 
State  and  local  governments; 

(e)  A  statement  of  the  applicant’s 
technical  and  financial  capability  to 
construct,  operate,  maintain  and 
terminate  the  proposal; 

(f)  A  description  of  the  alternative 
routes  and  modes  considered  when 
developing  the  proposal; 

(g)  A  listing  of  other  similar 
applications  or  grants  the  applicant  has 
submitted  or  holds; 

(h)  A  statement  of  need  and  economic 
feasibility  of  the  proposal; 

(i)  A  statement  of  the  environmental, 
social  and  economic  effects  of  the 
proposal;  and 

(j)  For  applicants  other  than 
individuals,  a  statement  attesting  to 
their  authorization  to  conduct  business 
in  the  area  where  the  proposal  is 
located. 

2.  Add  a  new  §  2802.6  as  follows: 

§  2802.6  Special  requirement  for 
applicants  for  electric  power  transmission 
lines  of  66  KV  or  above. 

The  applicant  for  a  right-of-way  grant 
for  a  power  project  having  a  voltage  of 
66  kilovolts  or  more  shall  execute  an 
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agreement  with  the  Department  of 
Energy  agreeing  to  the  wheeling  of 
power  from  any  facility  having  a  voltage 
of  66  kilovolts  or  more  unless  the 
Department  of  Energy  determines  that  a 
wheeling  agreement  is  not  necessary. 
The  agreement  shall  be  excluded  within 
1  year  of  the  issuance  of  the  right-of- 
way  grant.  Failure  to  execute  a  required 
wheeling  agreement  may  result  in  the 
suspension  or  termination  of  the  right- 
of-way  grant. 

Subpart  2805— Applicants  for  Electric 
Power  Transmission  Lines  of  66  KV  or 
Above  [Removed] 

3.  Subpart  2805 — Applications  for 
Electric  Power  Transmission  Lines  of  66 
KV  or  Above — is  removed  in  its  entirety. 
David  G.  Russell, 

Deputy  Assistant  Secretary  of  the  Interior. 
April  29, 1981. 
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